The Corporation of the Town of Essex

By-Law Number 2114
Being a by-law to impose rates, fees and charges
pursuant to an Agreement between Essex Town
Centre Ltd. and the Corporation of the Town of
Essex and relating to the Provision of Municipal

Capital Facilities

Whereas, pursuant to Subsections 110(1) and (3) of the Municipal Act, 2001 and as
described in Sections 2 and 3 of Ontario Regulation 603/06, the Municipality did pass
By-law 1937 on April 6, 2021 authoring the entering into of an Agreement (the
“Agreement”) for the provision of municipal capital facilities and the providing of
financial assistance by way of lending money and charging interest by the
municipality to Essex Town Centre LTD, such assistance being in respect of the

provision of the Municipal Capital Facilities that are the subject of the Agreement;

And Whereas pursuant to Part XII of the Municipal Act, 2001, a municipality may
impose charges for services provided or done by, or on behalf of it including a charge
imposed for capital costs related to services on persons not receiving an immediate

benefit from the services but who will receive a benefit at some later point in time.

And Whereas pursuant to the terms of the Agreement and Part XlI of the Municipal
Act, 2001, Council is now desirous of imposing a capital charge against that portion of
the Benefiting Lands to be identified and secured prior to the first advance and as may
be amended further from time to time in accordance with the terms of the Agreement
(the “Secured Lands”), such capital charge to serve as security to recover 100 percent
(100%) of the costs lent in respect of the Municipal Capital Facilities from the Owner
which is to be fully satisfied by the Owner upon completion of construction of the
Municipal Capital Facilities and the full repayment of the Facilities Loan Amount

including accrued and payable interest all in accordance with the Agreement.

And Whereas, Section 391(1) of the Municipal Act, 2001 (the “Act”) and amendments

thereto, provides that a municipality may impose fees or charges on persons:
a) for services or activities provided or done by or on behalf of it;

b) for costs payable by it for services or activities provided or done by or on behalf

of any other municipality or local board; and
c) forthe use of its property including property under its control.
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And whereas, Section 398(1) of the Act provides that the fees and charges imposed by

a municipality on a person constitute a debt of the person to the municipality;

And whereas, Section 398(2) of the Act provides that the Treasurer of a municipality
may add fees and charges imposed by the municipality to the tax roll for a property in
the municipality for which all of the owners are responsible for paying the fees and

charges;

Now therefore, the Council of The Corporation of the Town of Essex hereby enacts as

follows:

1. That pursuant to Part Xll of the Municipal Act, 2001 (the “Act”) Council hereby
imposes and establishes a capital charge against that portion of the Benefiting
Lands and in such amount(s) further identified in Schedule “A’ to this Bylaw (the
“Secured Lands”) and to be secured with registration against title to said Secured
Lands prior to the first advance with such capital charge and Secured Lands as
identified in Schedule “A’ to be amended as may be required from time to time in
accordance with the terms of a certain Agreement for the provision of municipal
capital facilities entered into between the Corporation of the Town of Essex and
Essex Town Centre LTD such Agreement being authorized via By-law 1937 duly

passed by Council on April 6, 2021 (the “Agreement”);

2. That the capital charge so imposed by this By-law constitutes a debt to the
municipality that may be added to the tax roll and collected in the same manner as

taxes pursuant to the provisions of Section 398 of the Act; and

3. That this By-Law shall come into full force and effect on the day of its final passing

thereof;

Read a first, a second, and a third time and finally passed on January 17, 2022.

Mayor

Clerk
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Schedule “A” to By-law 2114

Amount of Capital Charge: $3,500,000.00 (as may be

amended from time to time in accordance with the Agreement)

Secured Lands (as may be amended from time to

time in accordance with the Agreement):

The Phases to be encumbered as Secured Lands
pursuant to the Agreement are Phases 4,6, 7, 8,9, 10, 11
and 12. These consist of Blocks 5, 6, 13, 14, 15, 16, and
Part of Block 4 designated as Part 1, Part of Block 10
designated as Part 2, and Part of Block 12 designated as
Parts 3 and 4 on Reference Plan 12R-28870 attached
hereto as Schedule A1, all on Plan 12M-545.
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Schedule “A1” to By-law 2114
Reference Plan 12R-28870
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INTEGRATION DATA
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