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This Document provides as follows:

1"0: The Land Registrar for the Land Titles Division of Essex ( No. 12)

The Corporation of the Town of Essex has an unregistered estate, right, interest or equity
in the name of 1508947 Ontario Ltd. in the premises described above, in the Register for
Essex.

And hereby applies under Section 71 of the Land Titles Act for the entry of the Notice of
Agreement in the Register for the said parcel.
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for Service 33 Talbot Street South, Essex, Ontan 0 N8M 1 A8

12) Party( ies) (Set out Status or Interest)

Name(s) 
Signature(s) Date of Signature

y M 0
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4 SERVICES

The Owner shall supply, construct and install the following services, at the ( hvnel ' s e~ pensL'
unless otherwise provided herein, in accordance wIth the tcrms of this " grecment

i) STORM AND SANITARY SEWERS

a) The Owner shall construct and pay for a complete sanitary and storm sev> er system or

systems, including sanitary and storm connections to the street line and catchbasins and leads
to service all the lands on the said plan of development and adjacent road allmvanccs. as

shown on the engineered plans which are on file with the Clerk I())" the Town ( which plans
are hereinafter called the "Plans"), maintain them mcluding clearIng the blockages lInti Ithcv

are fonnally accepted by the Town. The Town may connect or authollLe connect lOll Illto

them but such connection shall not constitute acceptance of the sewer system or systems by
the Town. All sanitary sewer connections are to 150 mm diameter single connections and

in no instance shall " Y" connections be permitted All sanitary sewer system COllstructlon

and materials shall be according to the standard specifications and approval of the I\'lrnrstrv
of the Environment and the Town

b) The stonn sewer system shall include a professionally engineered drainage system to

adequately drain the property and road allowance. Eavestrough down spouts arc to bc

outletted to the yard of the lot and not into the storm sewage system unless the down spouts
are located over a driveway in which case the down spout shall be required to discharge illto

the storm sewer

c) The Owner agrees to implement the recommendations and conclusions ofthc storm watcr

plan entitled " Storm Quality/Quantity Management Plan for Elmara Subchvlsion f()f"Jllcrly

in the Township of Colchester North now in the Town of Essex MMHA File No 37- T-

01008" prepared by Thames Valley Engineering Inc. and dated October 29, 200 I,

d) The Owner shall conduct regular inspections every two weeks after each sizeable storm

event ofall sediment and erosion control measures incorporated into this Plan ofSubulvislon
and maintain an inspection log which shall be made available for review by the Town, the

Ministry of the Environment and the Essex Region Conservation Authority upon request
The log shall state the name of the inspector, date of inspections and the rectification or

replacement measures which were taken to maintain the sediment and erosion control

measures Inspections shall continue until the assumption of services by the Town or unti I

site construction conditions warrant cessation of the visits.

e) The Storm Water Management Works associated with this plan of subdivision will require
approval under the Ontario Water Resources Act and not under the Drainage Act.

f) The block of land incorporating the stonn water treatment works will be conveyed by the

owner to the Town when the same is complete and the period of maintenance has expired

D
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ii) REAR YARD DRAINAGE

a) Rear yard drainage and catch basins shall be provided in the locations and aCCl\rdlllg to thc'

specifications prescribed by the Owner' s Engineer and approved hv the Town Real laid

drainage shall be installed contemporaneously with the construction orthe dwelllllgs I"he

requirements of rear yard drainage systems shall be included as an ohligatlon to he assumed

by the purchaser in the agreement of purchase and sale of the lands ti-om the owner

b) The engineering drawings shall include a drainage contour plan The Ownel must ensure

that when houses, townhouses and other stmctures are built upon the huildlng lots, the

drainage plan is adhered to

iii) WATERMAINS

The owner shall be required to install watermains, services valves, valve chamhc'rs, littll1gs.
blowoffs, hydrants, selVice connections and other appurtenances, the location of which IS II1dlcated

on the said " Plans" All watermain constmction and matenals shall he according to the standard

specifications ofthe Town of Amherstburg, unless specifically modified, and to the satlsli,ctlon and

approval of the Town of Amherstburg and the Ministry of the Environment

iv) WATER SERVICE CONNECTIONS

a) Unless otherwise arranged with the Town, the owner shall install thc Town' s portion of

every water selVice connection, namely the portion that extends ti-om the watermalll to the

side limit of the road allowance

b) Before any water selVices are constmcted on any particular street, the owner shall complete
the watermains on that street and subject the watermains to the tests requin;d hv the

standard specifications of the Town of Amherstburg
c) Water selVices connections shall be constmcted under the supervision of the Town of

Amherstburg Public Utilities SupelVisor and in complIance with the standard specllicatlons
of the Town and the then current by- laws, mles and regulations

d) All water connections are to be Type K copper 3/ 4" diameter single connections and in no

instance shall " Y" connections be permitted.

v) ROADWAYS AND SIGNAGE

a) ROADS- ROUGH GRADE

The Owner shall, if required by the Town or its Engineer; construct to rough grade the

grades as shown on the " Plans", all road allowances as shown on the said Plans prior to the

installation or constmction of the relevant municipal selVices provided for herein

b) ROADS - PAVED

The Owner shall construct pavement on all the roads as shown on the Plans and he shall

maintain them until they are formally accepted by the Town. Roadways shall have a paved surface

width as shown on the said Plans. The roads shall conform to the grades shown on the said Plans

hereto The said roads, when formally accepted by the Town, shall be conveyed to the Town
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c) CHANGE OF ROAD GRADE

When, in the written opinion of the Town, it is necessary to change thl' gradl' 01' eXisting
Town roads adjacent to or abutting the said plan of development, the Owner shall gralk the ro' lds

to sub- grade, in the manner and at the time stipulated by the Town III accordancl' with the

specification of the Town.

d) CURBS AND GUTTERS

The Owner shall construct curbs and gutters as shown on the " Plans" and to maintain thc'm

until they are fonnally accepted by the Town.

e) DEAD ENDS AND OPEN SIDES

Any dead ends and open sides of road allowances created shall be termlnatl'd in II 3 mdre

reserves to be conveyed to, and held in trust, by the Town A 03 metrl' reserve along the entire

length of the westerly limit of the proposed subdivision at the east limit of the County Road No II

is to be conveyed to the Corporation of the County of Essex free and clear of all cncumbrancl's

f) ROAD SIGNAGE

The Owner shall provide and erect on the said lands all street and tratTic signs required and

approved by the Town. Every such sign shall be in conformity with the then current standards

designed for such type of sign on the highways of the Town and all street names must be approved

by the Town. The Owner shall also provide and erect at its own costs, temporary stred signs at

locations designated by the Town

g) INSPECTION OF WORK

All watennain, sewer, drainage works, road and curb work shall be constructed and ins ta lied

under the full time observation of Inspectors employed by the Owner

vi) HYDRO SERVICE

a The Owner shall make satisfactory arrangements with Hydro One to provide ft)r the

installation of all power supply lines, pad mounted above-ground transformers and power

distribution equipment. The Owner shall provide for the design of the system and shall

engage the consulting engineer and contractor to install same. The cost of any relocation or

revisions to Ontario Hydro Services Company facilities which are necessary to accommodate

the development of the subdivision will be borne either by Hydro One or by the Owner

vii) STREETLIGHTS

a) The Owner shall make satisfactory arrangements with Hydro One to provide for all

streetlights to be installed on the plan of development. 50 watt high pressure sodium

streetlights shall be provided as required by Hydro One All hydro service shall be

constructed in accordance with the requirements of Hydro One

viii) TELEPHONE SERVICE

The Owner shall make satisfactory arrangements with Bell Canada to provide for a buried

or underground telephone service for this development and for the granting of easements

required therefore. The Owner shall provide to the Town upon demand, contirmation ti'OI11
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Bell Canada that such arrangements have been made

ix) GAS SERVICE

The Owner shall make satisfactory arrangements with UnionGas to provide 1(11 a bUlled 01

underground gas service for this development and for the granting of easemel1ts le'lulled

therefore The Owner shall provide to the Town upon demand, cOl1linnatiol1 f",m 11111'" 1

Gas that such arrangements have been made.

x) CABLE TV. SERVICE

The Owner shall allow a buried or underground cable television selVlce fOlthis developmel1t
and provide for the granting of easements, if required, there/t)le The cable compal1Y \\III

be responsible for the provision of all labour, material and other expel1ses 10 supply al1d

maintain the cable television service

xi) SIDEWALKS

The Owner agrees to install, at its own expense, sidewalks being 5 feet wide Composed of

poured concrete located within 5 metres of the edge of the front lot line of each lot alol1g the south

side and the east side of the proposed access road to the lands included In the Plan ofDevclopmel1t
xii) SUPER MAILBOX

The Owner shall make satisfactory arrangements with Canada Post to provide It)r a Super
Mailbox located to the satisfaction of Canada Post. The Owner shall provide to the TOWI1 UpOI1

demand confirmation from Canada Post that such arrangements have been made

5 DUMPING AND REMOVAL OF DEBRIS OR FILL

The Owner agrees neitherto dump nor to permitto be dumped any fill or other deb lis onnlH"

to remove norto permit to be removed any fill from any lands, other than focthe actual constructlOI1

of the roads in or abutting the said lands, without the written consent of the Town

6 VACATED LOTS

The Owner and subsequent owners of the lots upon which no buildings have been erected

shall keep the grass and weeds cut and the lands free of debris. In the event that the Owner or

subsequent owners fail to do so, the Town shall have the right to enter on the lot and perfonn such

work. The reasonable costs shall be a debt owed to the Town by the Owner of the lot at the time

that such work is performed and shall be a lien on the lot. As security for the payment to the Town

for performing the work of cutting the grass or cutting the weeds or removing debris, the Owner

undertakes and agrees to deposit with the Town the sum of $3, 00000.
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7 DRIVEWAY APPROACHES

a) The Corporation expressly reserves the right to determine the location of each and e\ el I"

driveway approach and curb cut in the subdivision

b) All driveway approaches must be constructed, at the option of the Owner, o!" 
concrell',

asphalt or interlocking brick.

c) At the time of the application for a building permit, the applicant shall eSCI"'\ with the

Corporation, in addition to any other building permit and indemnity charges assessahle hy
the Corporation, the sum of One Thousand ($ 1, 00000) Dollars to be held In trust hI" the

Corporation for the purposes of insuring that the driveway approaches Ion the unopened

portion of the road allowance) are completed to the satisfaction of the Corporation These

monies will be held in trust by the Corporation and If no driveway approach is completed
to the satisfaction of the Corporation within eighteen ( 18) months of the Issuance o!" 

a

building penn it, then the Corporation, at its option, shall be at Ilherty to use these IlIonleS

to complete the necessary driveway approaches If the driveway approaches are constructed

within the eighteen ( 18) month period, then the monies shall be refunded to the applicant It) r

the building permit

8 PARKLAND DEDICATION AND DEVELOPMENT CHARGES

i) The Owner undertakes and agrees, at its sole expense, to convey to the Municipality the

lands shown on the Plan of Development entitled " the proposed 25 foot linear parkway detatl"~
rnT\dnlrfpr1 in ::arrArrhanrp urith thp r1pt!:liJ inr'll1r1i"

Z th"" rl~ntin3 9ftre""'~ no I~",,~~ th~ n 1 It '''

11;]:'..... 1' In

vic:ltl- 1 , vitA tl:t~ n'Grkg to b~ ~ gmpl~t~g 19 tR@ g] tigfa' tiGR ] RQ appn~p' al 9ftR~ Dln~c:tvH" G1' P: uh-: :lI1cl

ReereatisR aRd tR@ DraiRag@ ~ 1:1p@riRt@R9gRt. TR@Tgn' R agr@@g 19 a~(~@f't a ' Qr:J"~:,' an( Q of the lands

cC~:::::::: t:: d:::~~':

t~ a " na " pprQ"'-' a b~' tb~ Dir~\'tQr ,,[ Parh JRdl1 g" t ~ atil!n and

ii) Development Charges shall be paid by the Owner to the Town for all lots in the development
in accordance with the Development Charges By- law existing at the date of the application for the

building permit. The owner agrees to include in the Agreement of Purchase and Sale a clause

outlining all of the development charges related to the lands herein for which the owner shall be

responsible.

9 SUPERVISION AND INSPECTION OF THE WORK

i) The consulting engineer for the Owner shall supervise the works and conduct actual field

inspections of the work carried out pursuant to this Agreement. In addition the Town may at its

option conduct actual Held inspections of the work carried out pursuant to this Agreement and for

that purpose may designate the Town Public Works Superintendent or such other person as may be

designated by the Town.

ii) The Owner shall provide and pay for all necessary testing and inspection services to

guarantee and control the quality of the workmanship and materials used in the work (" opies of all
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for twenty- five percent (25%) of the value of the development,

Upon final inspection, after the one year maintenance penod has expired, and all deliclenLles

have been rectified, the balance of the security will be refunded

15 TENDERS

In the event that the Owner shall call for tenders for any of the work required herein, such

tenders shall be called on the basis of the specifications prescribed under this Agreement and the

owner shall provide the Town with a copy of the accepted tender and an executed coPy oj" the

contract let to each successful tenderer for any such work

16 MODEL HOME PERMITS

The Town, at its discretion, may issue no more than two Model lIome Perllllts upon

substantial completion of the services required to be installed herein Suhstantial completlun to he

dctermined by the Town.

17 OCCUPANCY PERMIT

No occupancy permit will be issued for any building until such time as storm sewers, sturm

drainage, sanitary sewers, water connections and hydro services have been installed

18 GENERAL

The Owner shall repair forthwith, at its own expense, any damage done by lis servants,

agents, contractors or sub- contractors to any land or property of the Town dunng the course oj" m

arising in any way out of the construction of the installation of the work required under tlm

Agreement

9 GROUP BUS STOPS

The Greater Essex County District School Board shall require a copy of the ILIlly executed

Subdivision Agreement between the Owner and the Town, in wording acceptable to the Greater

Essex County District School Board containing provisions forthe construction of a sidewalk or hard

service pad for students to gather for the group bus stops to be located in the vicinity of the

intersections of the interior access road to the lands herein and Walker Road ( County Road II)

20. ELEMENTARY/SECONDARY SCHOOLS

The Windsor-Essex Catholic District School Board shall require a copy of a fully executed

Subdivision Agreement between the owner and the Town, in wording acceptable to the

Windsor-Essex Catholic District School Board requiring the owner to include as a conclltion

of the Agreement ofPurchase and Sale notice to the purchasers of the lots that students may

not be able to attend the closest elementary/ secondary school and could be bused to a distant
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school with available capacity and that the present existence of such a school is not a

guarantee of its future availability

21 QUARRY OPERATIONS

The Owner agrees to insert a term, in such wording as is satisfactory to the rvlinlstl'y of

Natural Resources, into any Agreement of Purchase and Sale that the Purchasers of the lots

are to be aware, that due to blasting associated with the nearby quarry operations, there IS

a potential for impacts related to vibration

22. COUNTY BY-LAW 2480

The Owner agrees to comply with the requirements of the Corporation of the (' ounty of

Essex By-Law No 2480 and any successor by- laws

23 SETBACK COUNTY ROAD II

The Owner agrees to obtain from the Corporation of the County of Essex conlinnatlonthat

due to the presence of a Municipal Drain that runs along the east side of County Road No

11, the required setback of 33. 5 metres (J 10 feet) from the center of the original 20 metre

66 feet) right of way for any building or structures on Lot 51 and Lot 52 is met

24 TRAFFIC IMPACT STUDY

The Owner agrees to obtain from the Corporation of the County of Essex confirmation that

the Corporation of the County of Essex has approved the Traffic Impact Study completed
by the Owner.

25. The Owner acknowledges that the Ministry of Environment's review ofthe subdivision did

not include any ground water, soil or soil atmosphere testing to fully discount the possibility
that waste materials and/or contaminants are present within or in close proximity to this

subdivision. If either the Town or the Owner require this assurance before proceeding any

further with the Plan of Subdivision consultants should be engaged to conduct the necessary

investigations The Ministry must be advised immediately should waste matenals or other

contaminants be discovered during the development of this Plan of Subdivision If waste

materials or contaminants are discovered a further approval under Section --It) of the

Environmental Protection Act may be required from the Minister
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26. The Owner shall forthwith pay to the Town all tax arrears and current taxes due and unpiud
charges against the subject lands up to the date hereto

27 The Owner agrees that this Agreement shall be registered by the solicitor j()r the TuwnupOl1
the title to the lands within the plan

28 The Owner and/or its assignee shall request from the Town allocation of municipal stlect

numbers and hereby agree to inform any purchaser of a dwelling from the Owner uf the

correct municipal street number as so allocated. The owner further covenants and agrees tu

inform any purchaser of a serviced lot of the obligation of such purchaser to ubtam

allocation of municipal street number as aforesaid

29. This Agreement is not assignable by the Owner (or any person claimmg through or under
the Owner) unless the assignee thereof shall first in writing covenant and agree with the

Town to assume the burdens and obligations imposed upon the owner under this Agrcement
and to undertake with the Town to observe and perform the obligations hCI ei n i m posedupun
the Owner

30 This Agreement shall enure to the benefit of the Town and shall be binding upon thc Owncr

and the respective heirs, executors, administrators, successors, subsequent purchascrs of any
portion of the lands herein and authorized assigns of the Owner

31 The owner agrees to pay forthwith on demand all solicitors' fees and disbursements ineurred

by the Town on a solicitor and client basis in any way arising out of this agreement,

including negotiations and preparations prior to the signing of the Agreement and work done

subsequent to the signing of this Agreement

32. Any person who violates any provisions of this agreement or causes or permits a violation
shall be liable on conviction to a penalty exclusive of costs in accordance with the provisions
ofthe Provincial Offences Act for each offence and every such penalty shall be recoverable

under the provisions of the Provincial Offences Act

33 The Owner shall not call into question, directly or indirectly in any proceeding whatsoever
in law or in equity or before any administrator or other tribunal, the right of the Town to

enter into this agreement and to enforce each and every term, covenant and condition thereof

and this provision may be pleaded by the Town in any action or proceeding as a completc
and conclusive estoppel of any denial of such right
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34 The Owner agrees to provide detailed engineellng drawings of the access to Cuunty Road
II showing pavement, structure geometrics, storm water management and illumination
satisfactory to the County Engineer

35. Unless otherwise specified in this Agreement, any notices required under the provisions of
this Agreement, shall be given by prepaid registered mail or by personal delivery to the

following persons at the following addresses

Town:

The Clerk

Corporation of the Town of Essex

33 Talbot Street South

Essex, Ontario

N8M I A8

Owners'

ElmaraGroup - 1508947 Ontario ltd.

5365 Walker Road

Windsor, Ontario

N9A 6R3

Atten. Mr Elio Quaggiotto

INWITNESS WHEREOF each oftheparties hereto has executed this Agreement underseal
SIGNED, SEALED & DELIVERED) 

THE TOWN OF ESSEX
In the presence of

Jerry Marion - Clerk

We have authority to bind the Corporation

1508947 ONTARIO LTD.

I have authority to bind the Corporation

b:\ cssex\elmara. agree




