Court of Revision Agenda

July 3, 2024, 5:00 pm
Location: Essex Municipal Building, 33 Talbot Street South

Little Drain and Extension, Replacement Bridge for Thompson, 2380 County Road 20 West, Geographic
Township of Colchester South, Report dated February 26th, 2024, Project REI2023D016, Town of Essex, County
of Essex

Accessible formats or communication supports are available upon request. Please contact the Clerk’s Office at
clerks@essex.ca or 519-776-7336 extension 1100 or 1101.
The Clerk to confirm that all notices have been sent in accordance with the Drainage Act.

Pages
1. Call to Order
2. Land Acknowledgement
We acknowledge that this land is the traditional territory of the Three Fires
Confederacy of First Nations (comprised of the Ojibway, the Odawa, and the
Potawatomi Peoples), and of the Huron-Wendat Peoples. We value the significant
historical and contemporary contributions of local and regional First Nations and all of
the Original Peoples of Turtle Island who have been living and working on the land from
time immemorial.
3. Declarations of Conflict of Interest
4.  Adoption of Published Agenda
4.1 Court of Revision Agenda for July 3, 2024 1
Moved by
Seconded by
That the published agenda for the July 3, 2024, Court of Revision be adopted
as presented.
5. Adoption of Minutes
5.1  Adoption of Minutes for February 21, 2024 11

Moved by

Seconded by
That the minutes of the Court of Revision held February 21, 2024, be adopted
as circulated.

6. Presentation by Drainage Superintendent

Moved by

Seconded by
That the presentation by Lindsay Dean, Drainage Superintendent, be received.

7. Little Drain and Extension, Replacement Bridge for Thompson, 2380 County Road 20
West, Geographic Township of Colchester South, Report dated February 26th, 2024,
Project REI2023D016, Town of Essex, County of Essex



7.1

7.2

7.3

7.4

7.5

Appeals from Landowners

7.1.1 Written Appeals Received by the Due Date
7.1.2 Written Appeals Received After the Due Date
Correspondence

Engineer to Provide Background on the Drain and the Proposed Project

Moved by

Seconded by
That the presentation by Gerard Rood, Professional Engineer, be received.

Questions from Landowners

Court of Revision Decision

Moved by

Seconded by
That the assessments contained in the Schedules of Assessment for Little
Drain and Extension, Replacement Bridge for Thompson, 2380 County Road 20
West, Geographic Township of Colchester South, Report dated February 26th,
2024, Project REI2023D016, Town of Essex, County of Essex be confirmed as
presented.

Adjournment

Moved by
Seconded by

That the meeting be adjourned at [TIME].
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essex

Court of Revision

Notice of Meeting
July 3, 2024, 5:00 pm

Location: Town of Essex Council Chambers at

33 Talbot Street South, Essex

Little Drain & Extension
Replacement Bridge for Thompson (2380 County Road 20 West)
Geographic Township of Colchester South, Project

REI2023D016Town of Essex, County of Essex

In accordance with Section 46, Subsection 2 of the Drainage Act, R.S.O.

1990, Chapter D. 17, as amended 2010, | enclose herewith a copy of the
Town’s Provisional By-Law No. 2331, which was given two readings at a
regular meeting of the Council of The Corporation of the Town of Essex

on June 3, 2024.

Bridge Cost Sharing for the future maintenance and assessment schedules are attached.

Notice is hereby given that a Court of Revision will be held on Wednesday, July 3", 2024,
at 5:00 PM, at the Town of Essex Council Chambers to hear and consider any appeals
against your assessment, which you may make, under the attached By-Law. The said
appeal is to be made by a notice in writing given to the undersigned, 10 days prior to the
sittings of the Court, or any other complaints in respect to any matter in the said By-Law

in which the Court has jurisdiction.

Pursuant to Section 54 (1) of the Drainage Act, R.S.0. 1990, Chapter D. 17, as amended

2010, notice is hereby given that anyone intending to appeal the decision of the Court
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of Revision to the Drainage Tribunal must do so within twenty-one days after the Court
pronounces its decision. The notice of appeal must be in writing, addressed to the Clerk

of the Tribunal and served upon the Clerk of the Municipality.

Joe Malandruccolo, Clerk, Town of Essex

Date of Notice: June 5, 2024
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The Corporation of the Town of Essex
By-Law Number 2331

Being a by-law to provide for the Little Drain and
Extension: Replacement Bridge for Thompson
(2380 County Road 20 West), Geographic
Township of Colchester South, Project
REI2023D016, Town of Essex, County of Essex

WHEREAS the Town of Essex Drainage Department recommended that Council appoint a
Drainage Engineer to prepare a drainage report for the Little Drain and Extension:
Replacement Bridge for Thompson (2380 County Road 20 West), Geographic Township of
Colchester South, Project RE12023D016, Town of Essex, County of Essex;

AND WHEREAS Section 78 of the Drainage Act, R.5.0. 1990, Chapter D. 17, as amended, states
that the Council of any municipality whose duty it is to maintain and repair the drainage
works or any part thereof, may on the report of an Engineer appointed by it, complete the
drainage works as set forth in such report;

AND WHEREAS Section 76 of the Drainage Act, R.S.0. 1990, Chapter D. 17, as amended, states
the council of any local municipality liable for contribution to a drainage works in connection
with which conditions have changed or circumstances have arisen such as to justify a
variation of the assessment for maintenance and repair of the drainage works may make an
application to the Tribunal, of which notice has been given to the head of every other
municipality affected by the drainage works, for permission to procure a report of an engineer
to vary the assessment, and, in the event of such permission being given, such council may
appoint an engineer for such purpose and may adopt the report but, if all the lands and roads
assessed or intended to be assessed lie within the limits of one local municipality, the council
of that municipality may procure and adopt such report without such permission;

AND WHEREAS an Engineer's Drainage report dated February 26, 2024, and considered by
the Drainage Board at its May 15, 2024, Consideration of Report meeting, has been procured
and made by Gerard Rood, Professional Engineer, Rood Engineering Inc. and that the said
report is attached hereto and forms part of this by-law as Schedule “A” hereto;

AND WHEREAS the Council of the Corporation of the Town of Essex is of the opinion that the
said drainage works and/or improvements are warranted and desirable;

NOW THEREFORE be it resolved that the Council of The Corporation of the Town of Essex
hereby enacts as follows:

1. That the Engineer’s Drainage report dfated February 26, 2024, and considered by the
Drainage Board at its May 15, 2024, Consideration of Report meeting and attached
hereto as Schedule "A” to this By-Law is hereby adopted and that the said drainage
works and/or improvements as therein indicated and set forth are hereby authorized
and shall be completed in accordance therewith.

2. That the Corporation of the Town of Essex may borrow on the credit of the
Corporation in the amount of $47,888.00, the amount necessary for the construction
of said drainage works.

3. That the Corporation may issue debentures for the amount borrowed less the total
amount of:

By-Law Number 2331 Page 1of 2
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* Grants received under Section 85 of the Drainage Act, R.S.0. 1990, Chapter D.
17, as amended;

» Commuted payments made in respect of lands and roads assessed within the
Municipality;

* Money paid under Section 61(3) of the Drainage Act, R.S.0. 1990, Chapter D. 17,
as amended;

and such debentures shall be made payable: a) in the case of assessments in value of
between $1,500.00 and $7,499.99 within (5) five years from the date of the debenture
and shall bear interest at a rate not higher than 2% more than the municipal lending
rates as posted by Infrastructure Ontario on the date of sale of such debenture(s); or b)
in the case of assessments in value of $7,500.00 and greater, within (10) ten years from
the date of the debenture and shall bear interest at a rate not higher than 2% more
than the municipal lending rates as posted by Infrastructure Ontario on the date of
sale of such debenture(s).

4. That a special equal annual rate sufficient to redeem the principal and interest on the
debentures shall be levied upon the lands and roads as set forth in the Schedule, to be
collected in the same manner as other taxes collected in each year for {5) five or (10)
ten years (as applicable) after the passing of this by-law.

5. Forpaying the amount assessed upon the lands and roads belonging to or controlled
by the Municipality, a special rate sufficient to pay the amount assessed plus interest
thereon, shall be levied upon the whole rateable property in the Town of Essex, in
each year for five years after the passing of this by-law to be collected in the same
manner and at the same time as other taxes are collected.

6. All assessments of $1,499.99 or less are payable in the first year in which the
assessment is imposed.

7. The by-law comes into force on the passing thereof and may be cited as Little Drain
and Extension: Replacement Bridge for Thompson (2380 County Road 20 West)”.

Read a first and a second time and provisionally adopted on June 3, 2024,

M@@ o
XA

erk

Read a third time and finally passed on

Mayor

Clerk

By-Law Number 2331 Page 2 of 2
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Report — Little Drain & Extension 2024-02-26
Replacement Bridge for Thompson
Town of Essex - REI2023D016

Property Tax Class will be eligible for a grant from the Ontario Ministry of Agriculture, ood and
Rural Affairs (O.M.A.F.R.A.) in the amount of 1/3 of their total assessment for this project.

Where a bridge structure has increased top width beyond the standard 6.10 metre (20.0 ft.) top
width, all of the increased costs resulting from same are assessed 100% to the Owner, as provided

for in the cost sharing set out in the Bridge Cost Sharing table below.

IX. FUTURE MAINTENANCE

We recommend that the bridge structure as identified herein, be maintained in the future as part
of the drainage works. After the completion of all of the works included within this report, the
access bridge within the Little Drain shall be maintained in the future by the Town of Essex.
Furthermore, if any maintenance work is required to the access Bridge #1 in the future, we
recommend that 35% of the future maintenance costs shall be assessed as a Benefit against the
abutting property (Parcel 730-02705) being served by the access bridge, which is currently owned
by Paula & Doug Thompson, in Part of Lot 7, Concession 2, and the remaining balance of 65% be
assessed pro-rata against the upstream lands and roads based on their Outlet Liability
assessment in the current by-law Schedule of Assessment. This sharing reflects that the owner
has requested a bridge at the standard 6.1 metre (20 feet) top width that is normally shared
between the owner and upstream affected lands and roads.

When maintenance work is carried out on any of the bridges along the drain in the future, we
recommend that part of the cost be assessed as a Benefit to the abutting parcel served by the
access bridge, and the remainder shall be assessed to the upstream lands and roads based on
their affected area and outlet assessments as set out in the current applicable Schedule of
Assessment. The share for Benefit and Outlet Liability shall be as set out in the Bridge Cost Sharing
table below.

BRIDGE COST SHARING

Bridge Owners Benefit to Owner Outlet Upstream

1 Douglas & Paula Thompson 35% 65%
(730-02705)

2 Shane Beausoleil & Victoria Silva 35% 65%
(730-02810)

3 Ronald Renaud 39% 61%
(730-02800)

4 1710690 Ontario Inc. 42% 58%
(730-02900)

Page 5 of 15
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Report — Little Drain & Extension 2024-02-26
Replacement Bridge for Thompson
Town of Essex - REI2023D016

5 Karl & Sandy Neudorf 27.7% 44.6%
(730-03100)
Howard & Arthur Heaton 27.7%

(730-03200)

6 Town of Essex 98.0% 2.0%
(Drummond Road)

Should any future works or maintenance be required to the existing access bridges, the cost will
be shared as noted in the above table based on maintaining the existing bridge top width or
achieving the minimum 6.1m (20’) standard top width. The share indicated for the Owner shall
be assessed as a Benefit to the bridge Owner and the remaining cost share shall be assessed as
an Outlet Liability against the lands and roads within the watershed lying upstream of said access
bridge and shall be assessed in the same proportions as the Outlet assessments shown in the
1994 Maintenance Schedule of Assessment with any updates. Pursuant to Section 26 of the
Drainage Act, the Road Authority is responsible for all increases in cost to the drainage works due
to the existence of their roadway. This requirement has been reflected in the above Table related
to sharing of future maintenance costs for the access bridge. This provision shall apply to
Drummond Road for the Town of Essex.

Where a bridge structure has increased top width beyond the standard 6.10 metre (20.0 ft.) top
width, all of the increased costs resulting from same are assessed 100% to the Owner as provided
for in the cost sharing set out in the Bridge Cost Sharing Table above. We recommend that the
bridge structures as identified herein be maintained in the future as part of the drainage works.
We would also recommend that the bridges, for which the maintenance costs are to be shared
with the upstream lands and roads within the watershed, be maintained by the Town and that
said maintenance would include works to the bridge culvert, bedding, backfill and end treatment.
Should concrete, asphalt, or other decorative driveway surfaces over these bridge culverts
require removal as part of the maintenance works, these surfaces shall also be repaired or
replaced as part of the works. Likewise, if any fencing, gate, decorative walls, guardrails, or other
special features exist that will be impacted by the maintenance work, they are also to be removed
and restored or replaced as part of the bridge maintenance work. However, the cost of the supply
and installation of any surface materials other than Granular “A” material and the cost of removal
and restoration or replacement, if necessary, of any special features, shall be totally assessed to
the benefiting adjoining Owner(s) served by said access bridge.

Should an owner request a wider top width beyond the existing or standard 6.1m minimum top
width during bridge maintenance, we recommend that the tender document include special
items. To assist with accurately assessing the future maintenance costs, we recommend that the
tender for the works include the following items:
a) An item for the cost to repair and improve the existing or standard 6.1 metre top width
of the bridge including all backfill and end treatment costs
b) An item for the cost to provide any extra length of pipe including extra backfill material
costs and installation costs for the additional length

Page 6 of 15
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Report — Little Drain & Extension 2024-02-26
Replacement Bridge for Thompson
Town of Essex - REI2023D016

c) Anitem for the cost of removing and reinstalling or replacing any special features
Item a) costs shall be shared on the basis shown in the table above and shared as outlined above.
Items b) and c) shall be assessed to the Owner(s) of the parcel served by the access bridge with
no cost sharing to the upstream lands and roads.
The above provisions for the future maintenance of the replacement access bridge, being
constructed under this report, and for future bridge maintenance works to all bridges shall

remain as aforesaid until otherwise determined under the provisions of the “Drainage Act, R.S.O.
1990, Chapter D.17 as amended 2021”.

All of which is respectfully submitted.

Rood Engineering Inc.

K [for

Gerard Rood, P.Eng.

-v2024-04-22
%"Wcs m“'gé’
OF

att.

ROOD ENGINEERING INC.
Consulting Engineers

9 Nelson Street

LEAMINGTON, Ontario N8H 1G6
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The Corporation of the Town of Essex
Court of Revision Minutes

Austin C. Wright Drain, Replacement Bridge for Nelner and New Bridge for Broser, Geographic
Township of Colchester South, Project REI2023D017, dated November 22, 2023, Town of Essex,
County of Essex
Bondy No. 1 Drain, Maintenance Schedules of Assessment, Geographic Township of Colchester
South, Project No. D22-063, dated August 16, 2023, Town of Essex, County of Essex, including
amended schedules prepared for the Court of Revision meeting.

February 21, 2024, 5:00 pm
Shaheen Room, Essex Centre Sports Complex, 60 Fairview Avenue West

Present: Chair - Dougherty, Janice
Member - Sauve, Danny
Member - Dufour, Percy

Also Present: Lindsay Dean, Drainage Superintendent
Tanya Tuzlova, Recording Secretary
Shelley Brown, Deputy Clerk, Legal and Legislative Services

Accessible formats or communication supports are available upon request. Please contact the
Clerk’s Office at clerks@essex.ca or 519-776-7336 extension 1100 or 1101.
Present from General Public:
for Austin C. Wright Drain: Bradley Anger, 5946 5th Concession Road;
for Bondy No. 1 Drain: Joe Gorski for Gorski Land Holdings Inc.

1. Call to Order
The Chair called meeting to order at 5:00 PM.
2. Land Acknowledgement

We acknowledge that this land is the traditional territory of the Three Fires Confederacy
of First Nations (comprised of the Ojibway, the Odawa, and the Potawatomi Peoples),
and of the Huron-Wendat Peoples. We value the significant historical and contemporary
contributions of local and regional First Nations and all of the Original Peoples of Turtle
Island who have been living and working on the land from time immemorial.

3. Declarations of Conflict of Interest
4. Adoption of Published Agenda
4.1 Court of Revision Agenda for February 21, 2024

Austin C. Wright Drain, Replacement Bridge for Nelner and New Bridge for
Broser, Geographic Township of Colchester South, Project REI2023D017, Town of
Essex, County of Essex

1
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Bondy No. 1 Drain, Maintenance Schedules of Assessment, Geographic Township
of Colchester South, Project No. D22-063, Town of Essex, County of Essex,
including amended schedules prepared for the Court of Revision meeting

COR 24-02-001
Moved By Danny Sauve
Seconded By Percy Dufour

That the published agenda for the February 21, 2024, Court of Revision be
adopted as presented.

Carried

Adoption of Minutes
5.1 Adoption of Minutes for October 17, 2023

Hyman Drain Cost Sharing, Geographic Township of Colchester South, Project
REI2023D008, Town of Essex, County of Essex

COR 24-02-002
Moved By Percy Dufour
Seconded By Danny Sauve

That the minutes of the Court of Revision held October 17, 2023, be adopted as
circulated.

Carried

Presentation by Lindsay Dean, Drainage Superintendent

Lindsay Dean, Drainage Superintendent has explained the procedure under the Drainage
Act. Ms. Dean also explained the scope of the Court of Revision meeting, responsibilities
of the property owners during the process and their appeal options.

COR 24-02-003
Moved By Danny Sauve
Seconded By Percy Dufour

That the presentation by Lindsay Dean, Drainage Superintendent, be received.

Carried

Austin C. Wright Drain
7.1 Appeals from Landowners
7.1.1 Written Appeals Received by the Due Date

Shelley Brown, Deputy Clerk, has informed that no written appeals were
received by the Clerk’s Office by the due date.

7.1.2 Written Appeals Received after the Due Date

Shelley Brown, Deputy Clerk, has informed that no written appeals were
received by the Clerk’s Office after the due date.

7.2 Engineer to Provide Background on the Drain and the Proposed Project

2
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Austin C. Wright Drain, Replacement Bridge for Nelner and New Bridge for
Broser, Geographic Township of Colchester South, Project REI2023D017, dated
November 22, 2023, Town of Essex, County of Essex

Mr. Rood presented the review of the report.

COR 24-02-004
Moved By Danny Sauve
Seconded By Percy Dufour

That the verbal report provided by Gerard Rood, Professional Engineer, Rood
Engineering Inc. regarding Austin C. Wright Drain, Replacement Bridge for Nelner
and New Bridge for Broser, Geographic Township of Colchester South, Project
REI2023D017, dated November 22, 2023, Town of Essex, County of Essex be
received.

Carried

7.2.1 Questions from Landowners

Mr. Bradley Anger, 5496 5th Concession, asked if Michael and Christine
Broser will be responsible for the entire cost of the installation of their
bridge and that future maintenance will be shared.

Mr. Rood stated that this is correct.
7.2.2 Court of Revision Decision

Austin C. Wright Drain, Replacement Bridge for Nelner and New Bridge
for Broser, Geographic Township of Colchester South, Project
REI2023D017, dated November 22, 2023, Town of Essex, County of Essex

COR 24-02-005
Moved By Danny Sauve
Seconded By Percy Dufour

That the assessments contained in the schedules of Assessment for
Austin C. Wright Drain, Replacement Bridge for Nelner and New Bridge
for Broser, Geographic Township of Colchester South, Project
REI2023D017, dated November 22, 2023, Town of Essex, County of Essex
be confirmed as presented.

Carried

Bondy No. 1 Drain Maintenance Schedule of Assessment
8.1 Appeals from Landowners
8.1.1 Appeals from Landowners by the Due Date

Shelley Brown, Deputy Clerk, has informed that no written appeals were
received by the Clerk’s Office by the due date.

8.1.2 Written Appeals Received after the Due Date

Shelley Brown, Deputy Clerk, has informed that no written appeals were
received by the Clerk’s Office after the due date.

8.2 Engineer to Provide Background on the Drain and the Proposed Project

3
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Bondy No. 1 Drain, Maintenance Schedules of Assessment, Geographic Township
of Colchester South, Project No. D22-063, dated August 16, 2023, Town of Essex,
County of Essex, including amended schedules prepared for the Court of Revision
meeting.

Mr. Peralta presented the review of the report.

Mr. Peralta also noted that Mr. Joe Gorski from Gorski Land Holdings Inc.
contacted him to advise about the assessment discrepancy for roll# 670-00100.
Mr. Peralta further noted that he inspected the parcel and prepared adjustments
to the schedules which were circulated with the Court of Revision notice.

COR 24-02-006
Moved By Percy Dufour
Seconded By Danny Sauve

That the verbal report provided by Antonio B. Peralta, Professional Engineer, N. J.
Peralta Engineering Inc. regarding Bondy No. 1 Drain, Maintenance Schedules of
Assessment, Geographic Township of Colchester South, Project No. D22-063,
dated August 16, 2023, Town of Essex, County of Essex, including amended
schedules prepared for the Court of Revision meeting be received.

Carried

8.2.1 Questions from Landowners

Mr. Gorski, who was in attendance, did not have further questions related
to the project.

8.2.2 Court of Revision Decision

Bondy No. 1 Drain, Maintenance Schedules of Assessment, Geographic
Township of Colchester South, Project No. D22-063, dated August 16,
2023, Town of Essex, County of Essex, including amended schedules
prepared for the Court of Revision meeting.

COR 24-02-007
Moved By Danny Sauve
Seconded By Percy Dufour

That the assessments contained in the schedules of Assessment for
Bondy No. 1 Drain, Maintenance Schedules of Assessment, Geographic
Township of Colchester South, Project No. D22-063, dated August 16,
2023, Town of Essex, County of Essex, be confirmed as presented,
including amended schedules prepared for the Court of Revision meeting.

Carried
Adjournment
Moved By Danny Sauve
Seconded By Percy Dufour
That the meeting be adjourned at 5:17 PM.
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Carried

Chair

Recording Secretary
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